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Department of Environmental 
Conservation Proposes Regulations Addressing 

Generators Used For Back-Up Power 
 

 

On November 1, 2016, the New York State Department of Environmental 
Conservation (DEC) announced proposed regulations setting limits on distributed 
generation (DG) sources, such as diesel generators and natural gas-fired engines 
used generally to provide back-up power at large buildings and institutions such as 
hospitals and office buildings. The proposed regulation will not address larger units 
that qualify as major sources under the DEC's regulations at 6 NYCRR Subpart 
227-2 or smaller units typically found in homes and other smaller buildings.  The 
regulation will be promulgated as Part 222 and may be viewed online 
at http://www.dec.ny.gov/regulations/104274.html.  
  

The proposal sets limits on emissions of nitrogen oxides (NOx) and particulate 
matter (PM). DEC explains that NOx emissions contribute to the formation of 
ground-level ozone, a primary component of smog. Ozone and particulate matter 
are harmful to public health, contributing to asthma and other respiratory and 
cardiological illness.  DEC's announcement accompanying the proposed 
regulations indicates that NOx emission reductions are needed in order to bring 
New York City metropolitan area into attainment with the 2008 8-hour ozone 
national ambient air quality standard (NAAQS) by the July 2018 deadline 
established by EPA, as directed by a court order. 
  

DEC states that the DG sources covered by the proposal primarily operate on the 
high electricity demand days when ozone levels are often elevated.  More 
specifically, the proposed regulations will cover DG sources with nameplate ratings 
greater than 150 kilowatts (kW) in the New York City Metropolitan Area and 300 
kW throughout the rest of the state, unless those sources are used solely for 
emergency purposes. The covered DG sources include units that participate in 
"demand response" programs, when they are called upon by the New York 
Independent System Operator (NYISO) or distribution utilities to provide power for 
their host facilities and thereby reduce the demand on the electricity grid. The 
proposed emission limits will not apply to units that operate only in emergency 
circumstances (e.g., during a power outage), new sources covered by stricter 
federal emission limits, and non-emitting sources of energy, such as solar panels. 
  

To meet the proposed standards, existing DG sources that do not meet stricter 
federal new source performance standards will need to install NOx control 
equipment. Although diesel-fired generators will also be subject to a PM limit, DEC 
expects that few such sources will need to install particulate control systems. The 
proposal also includes various compliance measures to be implemented. 
  

DEC is soliciting public comments on the proposed rule until February 18, 2017, 
and has also scheduled three public hearings to be held between February 8-11th 
in Long Island City, Avon, and Albany, New York. 
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