
 
 

 

LEGAL ALERT 

 

 

 

Department of Environmental Conservation Adopts 
Sewage Pollution Right To Know Regulations 

 

 

On November 9, 2016, the New York State Department of Environmental 
Conservation ("DEC") published a new regulation implementing the Sewage 
Pollution Right to Know Act ("SPRK"), which took effect on May 1, 2013.  Before 
the SPRK was enacted, notification of a discharge by publicly owned treatment 
works ("POTW") was only provided to DEC and the Department of Health within 
two hours if the discharge was near a public drinking water in-take, a bathing 
beach or shellfish beds. All untreated or partially treated sewage discharges from 
POTWs were required to be reported to DEC within 24 hours. Under the SPRK, 
notification requirements are ratcheted up, mandating reporting within two hours 
for all discharges by POTWs as well as publicly owned sewer systems ("POSSs"). 
  

The new rules require owners and operators of POTWs and POSSs to report 
untreated and partially treated sewage discharges to DEC and health authorities 
immediately, but in no case later than two hours from discovery of the discharge. 
Partially treated sewage discharged directly from a POTW that is in compliance 
with a DEC-approved plan or permit does not need to be reported. The rule also 
requires owners and operators of POTWs and POSSs to continue reporting for 
each day after the initial report is made until the discharge terminates. The rules 
define a "POSS" as a municipally-owned system that discharges to a POTW 
owned by another municipality. A POSS is not required to obtain a SPDES permit. 
DEC has selected the NY-ALERT system to implement the reporting and 
notification provisions of the rule. 
  

The new rules do not obligate municipalities to upgrade the infrastructure of 
POTWs and POSSs or install monitoring equipment because the law expressly 
limits reporting and notification requirements to discharges that are knowable with 
existing systems and models. The rule, however, does require owners and 
operators of POTWs and POSSs in specified situations to expeditiously issue 
advisories. These advisories may be made on a waterbody basis. 
  

Even though infrastructure upgrades are not mandated by the regulation, there will 
be changes with fiscal impacts required for owners and operators of systems 
subject to the regulation. For example, some municipalities that have POTWs or 
POSSs (or their contractors) may need to upgrade their computer systems at a 
cost of approximately $1,000 to comply with the rule's electronic reporting and 
notification provisions and incur employee expenses to comply with the rule at the 
average pay rate for a POTW or POSS operator in the locality. Some local health 
departments are also expected to incur expenses to upgrade their computer 
systems as well as annual expenses associated with employee services.   DEC 
estimates that 140 municipalities (or their contractors) will need to incur these 
expenses. To best plan for the new requirements, affected entities should consult 
with legal counsel or technical consultants familiar with the new rules. 

 

 

This legal alert does not purport to be a substitute for advice of counsel on specific matters. 
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