
 

 LEGAL ALERT 

 

 

 

Can Architects, Engineers and Construction 
Companies be "Lobbyists"? 

 

Last week, the regulatory body that oversees lobbying and ethics in New York State (the Joint 
Commission on Public Ethics or "JCOPE") announced it was extending an amnesty program 
that would allow for companies, firms, and individuals to register as "lobbyists" without a 
penalty. The program was set to expire on June 30, but has been extended through 
September 30, 2016. More importantly, legal counsel for JCOPE noted that the body had 
been "inundated" with calls from construction, architecture and engineering firms about 
whether the firms or employees within their firms needed to register as lobbyists. The 
extension is intended to provide such firms with additional time to conduct reviews and 
determine whether their activities constitute "lobbying" under state law.  
  
A company or firm may be required to register as a lobbyist if its employees engage in "any 
attempt to influence" certain specified governmental decisions. Depending upon the level of 
government, these decisions can include government procurements (including those for 
professional services), the passage of state or local resolutions (including municipal boards), 
or ratemaking proceedings.  
  
This is a serious issue for firms in the building industries that contract with public entities-
whether the bodies be federal, state, or municipal. Each level of government has a different 
definition as to what constitutes "lobbying." Many firms or professionals are surprised to learn 
that while their business card may read "Architect" or "Engineer," under state and city 
lobbying laws they may be "lobbyists" required to register with city and/or state regulatory 
bodies. With federal prosecutors investigating public procurements at the city and state levels, 
companies and firms across the state should be conducting internal reviews to determine 
whether their interactions with public bodies (particularly relating to procurements and 
business development efforts) constitute "lobbying" under city and state law.  
  
Last week also saw the end of the lobbying amnesty program for New York City. As of the 
date of this Legal Alert, there has not been public discussion as to whether this program will 
be extended or reopened at a later date. Even if a company or firm is not required to register 
as a lobbyist at the state level, it may be required to do so if it appears before certain New 
York City departments or contracts with certain municipalities. For instance, if an engineer or 
architect appears before the New York City Planning Commission or Community Board on 
behalf of a client's project, this activity may constitute "lobbying" requiring registration and 
disclosure. Alternatively, if your company or firm has any contracts with Nassau County it may 
be required to register under a newly enacted lobbying law.  
  
Complying with the patchwork of local, state and federal lobbying laws requires, at a 
minimum, a review of your company or firm's interactions with public entities and employees. 
Depending upon these interactions, one or more exceptions may apply that negate the need 
to register and disclose. Due to the breadth of the city and state lobbying laws, these 
scenarios are fact-specific and often require discussion with counsel.  

 

 

This legal alert does not purport to be a substitute for advice of counsel on specific matters. 
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