
 
 

 

LEGAL ALERT 

 

 

 

New DEC Rule Impacts Handling and Storage of 
Anti-Stain and Grease Agent PFOA 

 

 
The New York State Department of Environmental Conservation (DEC) recently promulgated 
regulations related to the bulk storage of perfluorooctanoic acid (PFOA), specifically PFOA-acid, 
PFOA-salt, PFOS-acid and PFOS-salt (collectively referred to as PFOA).  PFOA has been 
commonly used to make products more resistant to stains, grease, and water and can be found in 
pre-treated carpeting, carpet-care liquids, certain apparel and upholstery, firefighting foam, textiles, 
industrial floor wax and wax remover, sealants, food contact paper, dental floss and cookware. 
 
Although the manufacture of PFOA has been phased out in New York state, those entities that 
continue to use it must take heed of the new regulations to ensure compliance with handling and 
storage requirements.    
  
The new rule adds PFOA to the list of hazardous substances under 6 NYCRR Section 597.3.  The 
New York State Department of Health has found that prolonged exposure to significantly elevated 
levels of PFOA threatens public health and poses a hazard to the environment when improperly 
treated, stored, transported, disposed of, or otherwise managed.    
  
There are three consequences of listing PFOA as a hazardous substance.  First, if a mixture 
containing PFOA in concentrations of 1% or more is stored in an aboveground tank of 185 gallons 
or more, or in any underground tank, the tank would be subject to the requirements of the 
Chemical Bulk Storage (CBS) regulations of 6 NYCRR Parts 596-599.  Second, this rule prohibits 
releases into the environment of a reportable quantity of PFOA (subject to the limited exception of 
6 NYCRR 597.4(a), which authorizes the use of PFOA in firefighting foam until April 25, 2017).  
Third, if PFOA is released into the environment and creates contamination that presents a 
significant threat to public health or the environment, the DEC is authorized to pursue cleanup of 
the contamination under one of the its remedial programs (6 NYCRR Part 375). 
  
In total, there are over 1,400 registered facilities in the DEC's Chemical Bulk Storage (CBS) 
database.  This rule requires CBS facilities storing PFOA to inter alia: display the registration 
certificate issued by the Department; maintain appropriate storage tank systems as explained in 6 
NYCRR Parts 596-599; complete annual spill prevention reports; and inspect storage equipment 
every five years. Violations of these compliance requirements have well-established enforcement 
procedures, including monetary penalties.  The new rule makes no changes to reporting, 
recordkeeping or other compliance requirements for CBS facilities.  The storage and handling 
requirements go into effect on April 25, 2018. 
  
By labeling PFOA as a hazardous substance, New York has exceeded current federal regulation 
of this chemical. The U.S. Environmental Protection Agency does not recognize PFOA as a 
hazardous substance under the Comprehensive Environmental Response, Compensation and 
Liability Act. 
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