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September 16, 2016 

From the Desk of John Rynne, MAI, RAC NYSCAR Governmental Affairs Chair: 

Some of the latest legislation that has passed in the NYS Legislature that will require real estate licensees 
to take continuing education coursework in relation to the law of agency; and legislation was approved 
that imposes new requirements on lending institutions including a pre-foreclosure duty to maintain vacant 
and abandoned properties.  It will create a database that will used to punish lenders but also will also 
expedite the foreclosure process of vacant and abandoned properties.  Also, the NYS legislature has 
approved $570 million for 1,200 affordable housing units.  That’s $475,000 per unit, which seems 
excessive.  According to GRAR, the City of Rochester had a median single family price of $76,500 and 
suburban Monroe County $145,500 in 2015.  The $475,000 per unit is skewed upward by New York City.  
However, more focus should be placed upon turning existing available single family and small multiple 
family houses into affordable housing units. 

In last Spring’s NYS legislative session, NYSCAR opposed 14 main bills.  Thirteen bills were defeated 
and one was partially defeated.  These include, but are not limited to, Private Well Testing Act, Well 
Water Education Act, Real Estate Transfer Tax to Create Community Preservation Fund, Expanded 
Agriculture Disclosure Notice, Requirement of License Number Disclosure, Broker Signature on All Real 
Estate Documents, Source of Income, Citizen Suits, Doubling of Fines for Violation of RE License Law, 
Sex Offender Disclosure and Restrictions on Property Owners Use of Apartments. 

NYS Senate-The Republicans have controlled the Senate and have blocked much of the anti-property 
rights legislation.  Lately, the control has been through a group of independent Democrats, some of which 
are Downstate.  This has benefitted property rights issues.  It was rumored that they were going to 
disaffiliate with the Republicans.  One of keys will be a Senate district in Buffalo. 

Hoosick Falls, NY, is the latest municipal water pollution case in which the New York State Department of 
Environmental Conservation (NYSDEC) and the Federal Environmental Protection Agency (EPA) are 
blaming each other for overlooking a massive water source contamination.  Because of this, Governor 
Cuomo is threatening to force on the real estate community mandatory well testing in any sales 
transaction which is serviced by a well.  Another piece of legislation could make real estate agents 
educate buyers about water wells.  NYSAR has been fighting against this for almost a decade. 

The Realtor’s Political Action Committee’s (RPAC) $778,677 goal for 2016 is at almost 80%. 

On a national basis, NAR is lobbying Congress to extend provision Section 179D, the Energy Efficient 
Commercial Buildings Deduction, which was enacted as part of the Energy Policy Act of 2005. This 
provision allows commercial building owners who improve the building’s energy-efficiency (via the 
building envelope, HVAC system, hot water or the interior lighting system) to receive a deduction of as 
much as $1.80 per square foot in the year the upgrade goes into service, after receiving the proper third-
party certification. It is available for both new construction and retrofits and does not favor any particular 
method of conserving/reducing energy use. 179D has been extended three times –– in 2008, 2014 and 
2015. The last two extensions, in 2014 and 2015, were short-term and had to be applied retroactively to 
the previous year due to Congress allowing the provision to lapse. Unless Congress extends it again, it 
will expire at the end of 2016. 

 

August 10, 2016 

From the Desk of John Rynne, MAI, RAC NYSCAR Governmental Affairs Chair: 



Legislation has passed that will require real estate licensees to take continuing education coursework in 
relation to the law of agency; and legislation was approved that imposes new requirements on lending 
institutions including a pre-foreclosure duty to maintain vacant and abandoned properties.  It will create a 
database that will be used to punish lenders but also will expedite the foreclosure process of vacant and 
abandoned properties.  Also, the NYS legislature has approved $570 million for 1,200 affordable housing 
units.  That’s $475,000 per unit, which seems excessive.  According to GRAR, the City of Rochester had 
a median single-family price of $76,500 and suburban Monroe County $145,500 in 2015.  The $475,000 
per unit is skewed upward by New York City.  However, more focus should be placed upon turning 
existing available single family and small multiple family houses into affordable housing units. 

In the recent NYS legislative session, NYSCAR opposed 14 main bills.  Thirteen bills were defeated and 
one was partially defeated.  These include but are not limited to Private Well Testing Act, Well Water 
Education Act, Real Estate Transfer Tax to Create Community Preservation Fund; Expanded Agriculture 
Disclosure Notice; Requirement of License Number Disclosure; Broker Signature on All Real Estate 
Documents; Source of Income; Citizen Suits; Doubling of Fines for Violation of RE License Law; Sex 
Offender Disclosure; and Restrictions on Property Owners Use of Apartments. 

On a national basis, NAR is lobbying Congress to extend provision Section 179D, the Energy Efficient 
Commercial Buildings Deduction, which was enacted as part of the Energy Policy Act of 2005. This 
provision allows commercial building owners who improve the building’s energy-efficiency (via the 
building envelope, HVAC system, hot water, or the interior lighting system) to receive a deduction of as 
much as $1.80 per square foot in the year the upgrade goes into service, after receiving the proper third-
party certification. It is available for both new construction and retrofits and does not favor any particular 
method of conserving/reducing energy use. 179D has been extended three times –– in 2008, 2014 and 
2015. The last two extensions, in 2014 and 2015, were short-term and had to be applied retroactively to 
the previous year due to Congress allowing the provision to lapse. Unless Congress extends it again, it 
will expire at the end of 2016. 

 

May 12, 2016 

From the Desk of John Rynne, MAI, RAC NYSCAR Governmental Affairs Chair: 

Rochester Area Chapter of the New York State Commercial Association of Realtors (RAC NYSCAR) is a 
Chapter of NYSCAR which is part of the New York State Association of Realtors (NYSAR).  Furthermore, 
NYSAR is part of National Association of Realtors (NAR).  It’s almost like the food chain.  NAR and 
NYSAR are primary watchdogs for the real estate industry in regards to the preservation of America’s 
most precious right; property rights.  NAR and NYSAR have led the fight on many fronts against the many 
forces which are constantly trying to weaken property rights through excessive taxation, fees and 
unnecessary regulation. 

NAR has supported recently enacted legislation which has given consumers and businesses more of a 
choice for flood insurance.  The current government will now allow property owners to opt out and get 
private insurance.  If the consumer finds that if the insurance company cannot keep their rates at a 
competitively low level, the consumer or business can go back to the government sponsored flood 
program. 

The Army Corps of Engineers (ACOE) has been designating wetlands on private property.  Property 
owners have very little recourse to successfully appeal without huge legal costs.  NAR has been one of 
the opponents of this ACOE policy and is financially supporting the challenge to this policy.  Reportedly, 
this issue is now before the U.S. Supreme Court which could reverse this regulatory burden. 

NAR also has a Legal Action Program which will provide financial and legal help for the protection of 
property rights.  This support will be decided on a case-by-case basis. 

A number of states have passed access Internet taxes for users.  Recently, NAR was responsible in 
driving a Federal law which will stop any other state from imposing access taxes to the Internet users.  
Furthermore, as part of this legislation, those states that have already imposed this Internet access tax 
will have to repeal it by June, 2020. 



NAR is pushing legislation which would require sales taxes on the purchase of goods on the Internet.  
NAR wants to preserve the value of commercial and retail “bricks and mortar” properties.  NAR feels that 
Internet vendors have an unfair advantage over “brick and mortar” vendors.  This advantage is reducing 
the value of retail and commercial real estate. 

Also, NAR has advised its members to be aware of a 1998 law that could prevent lawsuits for inadvertent 
copyright violations attributed to website construction and maintenance.  Some judgements are as much 
as $150,000, and additional legal costs have burdened Realtors who have inadvertently used copyrighted 
information.  This 1998 law will protect inadvertent use of copyrighted material if the Realtor sets up a 
written policy to prevent this -- first by designating someone in their office to oversee this responsibility 
and openly putting employees on notice about potential inadvertent copyright violations. 

After much effort, NAR was unable to block new Financial Accounting Standards Board (FASB) 
regulations which will negatively affect business real estate as of January 1, 2019.  At that time, these 
operating lease tenants will have to put on the balance sheet the present value of the long-term lease 
obligation.  This will diminish the tenant’s ability to attract equity or secure debt financing. 

In regards to New York State issues, Democrat Sheldon Silver and Republican Dean Skelos, who were 
leaders of the NYS Assembly and Senate respectfully, were convicted of felony corruption which led them 
to be expelled from the legislature.  A special election was recently held for each of their seats.  A 
Democrat won Silver’s seat, which kept the status quo in the Assembly where Democrats already have 
essentially a 2-1 advantage.  However, the Skelo’s seat was won by Democrat Todd Kaminsky, who beat 
Republican’s Chris McGrath in a close election.  The loss of this seat may change the balance of power in 
the Senate from Republican to Democrat control.  The Republican control in the NYS State Senate over 
the past decade has prevented some bills from passing which would have reduced property rights.  
However, there is a small group of independent Democrats who in past years have had a coalition with 
the Republicans on preserving property rights.  This may continue at least in the short term. 

Lobby Day is May 24 in Albany and is sponsored by NYSAR.  NYSAR members will educate the NYS 
legislators on numerous real estate issues.  The Realtors Political Action Committee (RPAC) has raised 
$399,238 of the annual goal of $778,677. 

In summary, there are many other legislative issues in which NAR and NYSAR are fighting to enhance 
and preserve in keeping property rights strong. 

 

February 5, 2016 

From the Desk of John Rynne, MAI, RAC NYSCAR Governmental Affairs Chair: 

Last month, the Federal 2,000-page funding bill was passed and signed into legislation for the Fiscal Year 
2016 ending the “Continuing Resolutions.”  The funding part of the bill will expire in September, 2016.  As 
part of this bill, the leasehold improvement depreciation 15-year period was extended permanently; which 
means that it cannot be changed unless there is new legislation which would have to be approved by 
Congress and signed by the President.  If the President chooses not to sign it, the Congress could 
override the veto with a 2/3rd vote.  Also, the Energy Efficient Commercial Buildings law is extended for 
2015 and 2016.  In addition, the expensing provision for equipment and certain real estate used by small 
and mid-sized businesses is made permanent. The real estate includes leasehold improvements, certain 
restaurant improvements and certain retail improvements.  Moreover, the $250,000 cap on this qualified 
real estate (which is half that of personal property) ends in 2016 so all business assets (real and 
personal) will have the $500,000 limit indexed for inflation.  Also, there is an extension of bonus 
depreciation treatment for five years.  Thus, most leasehold improvements will now generally be eligible 
for immediate expensing for smaller and mid-sized businesses and for bonus depreciation (50% 
expensing) for the bigger companies.  Also, the Foreign Investment in Real Property Tax Act (FIRPTA) 
will allow foreign investors to own up to 10% of publicly-traded US REITs from 5%. It will also allow 
foreign pension funds owned by U.S. real property interests, without triggering FIRPTA withholding tax.  
In addition, the expired provision that gives a charitable deduction for contributions of real property for 
conservation purposes is made permanent. 



The Environmental Protection Agency (EPA) and the Army Corp of Engineers (ACOE) put into effect on 
August 28, 2015 The Waters of the U.S. regulation (WOTUS) which requires expensive, time-consuming 
federal permits to develop private property which has bodies of water including ponds on residential 
properties and even temporary large “puddles”.  Before WOTUS, only waters which are navigable came 
under federal regulation.  A federal district judge on August 2, 2015 stayed the action in 13 states; which 
means the EPA action was temporarily halted.  The rule is final in the other states.  However, another 
action has been filed representing 25 states.  On October 9, 2015, a judge from the 6th Circuit Court of 
Appeals halted implementation nationwide of WOTUS; which currently still applies.  Recently, Congress 
passed a law which would eliminate WOTUS.  However, President Obama vetoed it.  Also, EPA finalized 
the Clean Power Plan which seeks to reduce carbon dioxide (Co2) from existing power plants.  The 
National Association of Realtors (NAR) opposed this regulation because of higher electric costs.  Also, as 
an editorial comment; remember from your junior high school science class, Co2 is used by green plants 
to produce oxygen.  Green plants need Co2 to survive.  Guess what?  Humans and all animals need 
oxygen to survive.   The moral of the story is; Co2 is not necessarily bad and its reduction should be 
carefully monitored. 

Also, the Realtor’s Political Action Committee (RPAC) for the New York Association of Realtors (NYSAR) 
have reached over 104% of its goal for 2015 at $811,054.  It’s important that we continue to be vigilant 
over the erosion and the attacks on one of the most basic rights Americans can have; property rights.  
There are factions throughout New York State, the United States and the world (through the United 
Nations), who are constantly attacking our property rights.  Therefore, stay vigilant and oppose actions 
which diminish property rights! 


